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DEVAL L. PATRICK 

GOVERNOR 

TIMOTHY P. MURRAY 

LIEUTENANT GOVERNOR 

EXECUTIVE DEPARTMENT 

STATE HOUSE    BOSTON, MA 02133 

(617) 725-4000 

         January 23, 2013. 

To the Honorable Senate and House of Representatives: 

 I am filing for your consideration a bill entitled “An Act Making Appropriations for the 

Fiscal Year 2013 (FY13) to Provide for Supplementing Certain Existing Appropriations and for 

Certain Other Activities and Projects.” 

 The legislation I am filing includes supplemental funding requests totaling $16.7 M. 

Funding proposed in the bill includes the following:  

 $16 M in supplemental funding for Sheriff departments 

 $655 K for item pricing inspectors in the Commonwealth 

 This legislation also includes technical amendments to the FY13 budget and other budget 

related language changes, including the following: 

 Language related to several collective bargaining agreements that have been ratified 

since the passage of the FY13 GAA as well as other technical changes regarding 

collective bargaining. 

 A technical change regarding the disposition of proceeds from the sale of the Edward 

J Sullivan Courthouse in Cambridge.  

 



 Technical changes to allow the Department of Revenue to more accurately audit and 

pursue outstanding revenue obligations owed to the Commonwealth. 

 A provision that broadens the eligibility of the application of the Room Occupancy 

Excise Tax. 

 A section that provides for funding of a federal grants management system. 

 A provision that provides funding for Senior Fire Awareness programs. 

 A provision to codify a commission to study the Criminal Justice System. 

 A provision to establish an advisory commission to study judicial salaries and court 

realignment in the Commonwealth. 

 A provision to improve operational efficiency at the Massachusetts Treatment Center. 

 A change that will allow MassHealth to screen clients to determine if they have won 

more than $600 a month from the Massachusetts State Lottery. 

 I urge your prompt and favorable consideration of this bill. 

  

       Respectfully submitted,  

 

 

 

               DEVAL L. PATRICK 
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An Act making appropriations for the fiscal year 2013 to provide for supplementing certain 

existing appropriations and for certain other activities and projects. 

 Whereas, the deferred operation of this act would tend to defeat its purposes, which are 

forthwith to make supplemental appropriations for fiscal year 2013 and to make certain changes 

in law, each of which is immediately necessary to carry out those appropriations or for other 

important public purposes, therefore it is hereby declared to be an emergency law, necessary for 

the immediate preservation of the public convenience. 

 Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority 

of the same, as follows: 

SECTION 1. To provide for supplementing certain items in the general appropriation act and 1 

other appropriation acts for fiscal year 2013, the sums set forth in section 2 are hereby 2 

appropriated from the General Fund unless specifically designated otherwise in this act or in 3 

those appropriation acts, for the several purposes and subject to the conditions specified in this 4 

act or in those appropriation acts, and subject to the laws regulating the disbursement of public 5 

funds for the fiscal year ending June 30, 2013. These sums shall be in addition to any amounts 6 

previously appropriated and made available for the purposes of those items. 7 

SECTION 2. 8 

SHERIFFS 9 

Middlesex Sheriff's Office. 10 



8910-0107.......................................................................................................$155,835 11 

Franklin Sheriff's Office. 12 

8910-0108.......................................................................................................$1,227,768 13 

Hampshire Sheriff's Office. 14 

8910-0110.......................................................................................................$472,718 15 

Berkshire Sheriff's Office. 16 

8910-0145.......................................................................................................$697,353 17 

Barnstable Sheriff's Office. 18 

8910-8200.......................................................................................................$1,028,036 19 

Bristol Sheriff's Office. 20 

8910-8300.......................................................................................................$2,728,490 21 

Dukes Sheriff's Office. 22 

8910-8400..........................................................................................................$102,678 23 

Norfolk Sheriff's Office. 24 

8910-8600.......................................................................................................$1,855,578 25 

Plymouth Sheriff's Office. 26 

8910-8700.......................................................................................................$5,836,139 27 



Suffolk Sheriff's Office. 28 

8910-8800.......................................................................................................$1,854,299 29 

SECTION 2A.  To provide for certain unanticipated obligations of the commonwealth, to 30 

provide for an alteration of purpose for current appropriations, and to meet certain requirements 31 

of law, the sums set forth in this section are hereby appropriated from the General Fund unless 32 

specifically designated otherwise in this section, for the several purposes and subject to the 33 

conditions specified in this section, and subject to the laws regulating the disbursement of public 34 

funds for the fiscal year ending June 30, 2013.  These sums shall be in addition to any amounts 35 

previously appropriated and made available for the purposes of those items. 36 

EXECUTIVE OFFICE OF HOUSING AND ECONOMIC DEVELOPMENT 37 

Division of Professional Licensure. 38 

7006-0065  The division of standards may retain not more than $655,000 in revenue from 39 

registration fees and fines that it collects under sections 184B to 184E, inclusive, of chapter 94, 40 

and sections 56D and 56E of chapter 98, of the General Laws to support its enforcement 41 

activities as provided in subsection (h) of section 184D of said chapter 94, and, notwithstanding 42 

any general or special law to the contrary, for the purpose of accommodating timing 43 

discrepancies between the receipt of revenues and related expenditures, the department may 44 

incur expenses and the comptroller may certify for payment the amounts not to exceed the lower 45 

of this authorization or the most recent revenue estimate, as reported in the state accounting 46 

system; provided, that notwithstanding said subsection (h), the division shall not fund the 47 

municipal grant program provided in said subsection (h).................................................$655,000 48 



Office for Refugees and Immigrants Trust 49 

SECTION 3. Chapter 6 of the General Laws is hereby amended by inserting after section 208 the 50 

following section:- 51 

Section 208A. (a) There shall be an Office for Refugees and Immigrants Trust, in this section 52 

called the trust, to be administered by the executive director of the office for refugees and 53 

immigrants, in this section called the director.  54 

(b) The director shall appoint the trust's trustee, who shall serve until a successor is appointed. 55 

(c) There shall be credited to the trust grants, bequests, gifts or contributions of cash or 56 

securities, and contributions of services or property in kind from any persons, or other 57 

governmental, non-governmental, quasi-governmental or local governmental entities made for 58 

the purpose of supporting the office for refugees and immigrants. 59 

(d) Expenditures from the trust shall not be subject to appropriation, and balances remaining at 60 

the end of a fiscal year shall not revert to the General Fund.  Expenditures from the trust shall be 61 

made only for the following purposes: 62 

(1)  operating costs of the office for refugees and immigrants, including the divisions and 63 

programs within the office; 64 

(2)  costs related to carrying out the powers of the office, as set forth in section 207; and 65 

(3)  costs associated with refugee and immigrant related programs, grants and initiatives of the 66 

director.  67 



(e) For the purpose of accommodating timing discrepancies between the trust's receipt of 68 

revenues and related expenditures, the trust may incur expenses and the comptroller may certify 69 

payments from the trust in anticipation of trust receipts based on estimated receipts as certified 70 

by the trustee.  Funds may be expended for services in prior fiscal years.  The trustee shall insure 71 

that no expenditures from the trust shall cause the trust to be in deficiency at the close of a fiscal 72 

year.   73 

Commission to Study the Criminal Justice System 74 

SECTION 4. Chapter 6A of the General Laws is hereby amended by inserting after section 18L 75 

the following section:- 76 

Section 18M. (a) There shall be a standing commission to study the commonwealth’s criminal 77 

justice system, to consist of: the secretary of public safety and security, who shall serve as the 78 

chair, the attorney general or a designee, the chief justice of the supreme judicial court or a 79 

designee, the president of the Massachusetts Sheriffs’ Association or a designee, the president of 80 

the Massachusetts District Attorneys’ Association or a designee, the chief counsel of the 81 

committee for public counsel services or a designee, a representative from the Massachusetts Bar 82 

Association, a representative from the Boston Bar Association, a representative from the 83 

Massachusetts Association of Criminal Defense Lawyers, 3 members of the house of 84 

representatives, 1 of whom shall be appointed by the minority leader, 3 members of the senate, 1 85 

of whom shall be appointed by the minority leader and 3 persons to be appointed by the 86 

governor, 1 of whom shall have experience in mental health and substance abuse and addiction 87 

treatment, 1 of whom shall have experience in providing services or supervision for offenders 88 

and 1 of whom shall have experience in juvenile justice. 89 



(b) In reviewing the commonwealth’s criminal justice system, the commission shall examine a 90 

variety of areas including, but not limited to: the prisoner classification systems, mandatory 91 

minimum sentences, sentencing guidelines, the provision of cost-effective corrections’ 92 

healthcare, the probation system, the parole system, the operations of the sheriffs’ offices, 93 

overcrowding in prisons and houses of correction, recidivism rates, the treatment of juveniles 94 

within the criminal justice system, the role that mental health and substance abuse issues play 95 

and best practices for reintegrating prisoners into the community. 96 

(c ) The commission shall investigate the feasibility of developing an application for technical 97 

assistance from nationally recognized criminal justice reform programs with a data driven 98 

approach in order to develop bipartisan legislation that would reduce corrections spending and 99 

utilize the savings to reduce crime, strengthen public safety and fund other budget priorities; 100 

provided, however, that the commission shall give priority in applying for technical assistance to 101 

that which comes at no cost to the commonwealth. 102 

(d) The commission shall have access to information related to both adults and juveniles, 103 

including, but not limited to, crime, arrest, conviction, jail, prison and probation and parole 104 

supervision data provided by state and local agencies. As necessary, the commission shall: (i) 105 

meet with other affected stakeholders, (ii) partner with nongovernmental organizations that have 106 

expertise that can benefit the commission, and (iii) create advisory subgroups that include 107 

affected stakeholders as necessary. 108 

(e) The commission shall submit to the house and senate committees on ways and means, the 109 

joint committee on the judiciary, the joint committee on public safety and homeland security and 110 

the secretary of administration and finance quarterly reports that include the dates of its 111 



meetings, meeting participants not named to the commission, and whether it has identified, 112 

applied for or been selected for any federal or other funds. 113 

(f) The commission shall issue a report on or before March 31 of every year and additional 114 

reports as needed,  which shall include recommendations for legislation to reduce recidivism, 115 

improve overall public safety outcomes, provide alternatives for drug addicted and mentally ill 116 

defendants, increase communication and cooperation among public safety entities, reduce 117 

overcrowding of facilities, increase reliance upon evidence-based criminal justice methods, 118 

improve the collection and reporting of data on adults and juveniles, contain correction costs and 119 

otherwise increase efficiencies within the state’s public safety entities. 120 

Federal Grants Management Unit Costs 121 

SECTION 5. Chapter 7 of the General Laws is hereby amended by inserting after section 4F 1/2 122 

the following section:- 123 

Section 4F¾. There shall be established and set up a separate account, to be known as the 124 

Commonwealth Federal Grants Management Trust, in this section called the trust. The secretary 125 

of administration and finance shall expend funds in the trust without further appropriation to 126 

support the purposes of the federal grants management unit within the office of commonwealth 127 

performance, accountability and transparency, established by subsection (e) of section 4A. The 128 

secretary shall charge all federal grants, an amount determined by the secretary for these 129 

purposes, not exceeding 1 per cent per grant and not exceeding an annual total amount of 130 

$500,000, plus the one-time costs of any technology as determined by the secretary. 131 

Transmission of List of Winning Lottery Ticket Holders to MassHealth 132 



SECTION 6. Chapter 10 of the General Laws is hereby amended by striking out section 28B, as 133 

appearing in the 2010 Official Edition, and inserting in place thereof the following section:- 134 

Section 28B. The commission shall, on a monthly basis, transmit to the department of 135 

transitional assistance, the executive office of health and human services, office of Medicaid, and 136 

the IV-D agency, as set forth in chapter 119A, a list of all persons who were the holders of any 137 

winning ticket in excess of $600 in the prior month. The information shall be provided in a 138 

format which is compatible with the automated data processing systems of these departments, or 139 

in any other form and format requested by the departments and offices to ensure the immediate 140 

identification of persons who may be receiving public assistance benefits. The information 141 

provided shall include the name, address and social security number of the holder of the winning 142 

ticket and the face value of the winning ticket.   143 

Division of Professional Licensure Trust Fund 144 

SECTION 7. (A) Section 35V of said chapter 10, as so appearing, is hereby amended by 145 

inserting after the second sentence the following sentence:- The fund shall consist of 100 per 146 

cent of any fee increase that takes effect July 1, 2013 or after.  147 

(B) Said section 35V of said chapter 10, as so appearing, is hereby further amended by striking 148 

out the sixth sentence and inserting in place thereof the following:- All moneys deposited into 149 

the trust fund that are unexpended at the end of the fiscal year and that total not more than 50 per 150 

cent of the division's expenditures for the previous fiscal year shall not revert to the General 151 

Fund. 152 

DOR Administrative and Technical Provisions 153 



SECTION 8.  154 

Contingent Contracts and Agreements for Tax Revenue Maximization 155 

(A) Chapter 14 of the General Laws is hereby amended by adding after section 3A the following 156 

section:- 157 

Section 3B. (a)Notwithstanding any general or special law to the contrary, the commissioner 158 

may enter into contracts or interdepartmental service agreements for the purpose of identifying 159 

and pursuing increased tax revenue collections.  The payments, or oversight costs or fees related 160 

to this section may be paid from the revenues collected, under standards established by the 161 

commissioner, without further appropriation, and the comptroller shall establish accounts and 162 

procedures to accomplish the revenue generation purposes of this section.  Under such standards, 163 

compensation may be added to the amount of the tax and collected as a part thereof by the 164 

contractor or agency; deducted and retained by the contractor or agency from the amount of tax 165 

collected; or paid by the commonwealth from the amount of tax collected. 166 

(b) The commissioner shall notify, in writing, the house and senate committees on ways and 167 

means 60 days before entering into any contract authorized under this section.  168 

(c) The commissioner shall, as part of his annual report under section 6, list all agencies, private 169 

persons, companies, associations or corporations with whom the commissioner has agreements 170 

for identifying and pursing increase tax revenue collections during the fiscal year and the amount 171 

of taxes collected by and the compensation paid to each such agency, person, company, 172 

association or corporation.   173 

Liquor Wholesaler Reporting 174 



(B) Section 16 of chapter 62C of the General Laws, as so appearing, is hereby amended by 175 

adding at the end of subsection (k), at line 114, the following 4 sentences:- In addition, each such 176 

person shall on or before March 20 of each year file an information return for the prior calendar 177 

year containing such information and in such form as the commissioner may, by rule or 178 

regulation, require, including but not limited to the total monthly sales amount to each person to 179 

whom it has made sales, exclusive of deposits required by sections 321 to 327 of chapter 94, and 180 

identifying information for such purchasers.  If any person fails to file the information return 181 

required by this subsection, he shall be liable for a penalty of one thousand dollars for each such 182 

failure.  The penalty shall be considered assessed by the issuance by the commissioner of a 183 

notice to the taxpayer setting out the amount of the penalty and the period for which the 184 

information return was due.  No other notice nor any demand for payment shall be required as a 185 

prerequisite to the imposition or collection of a penalty imposed under this subsection, which 186 

shall be collected in the same manner as a tax.  A penalty imposed by the commissioner for a 187 

failure to file an information return under this subsection shall be subject to subsection (f) of 188 

section 33 of this chapter relative to waiver of penalties.   189 

Franchisor Reporting 190 

(C) Said section 16 of said chapter 62Cis hereby amended by adding after subsection (l) the 191 

following subsection:- 192 

(m) Every franchisor that has at least one franchisee required to be registered under section 67 of 193 

chapter 62C as a sales tax vendor under chapters 64H, 64I or 64L shall on or before March 20 of 194 

each year file an information return for the prior calendar year containing such information and 195 

in such form as the commissioner may require, including but not limited to the total monthly 196 



transactions the franchisor and each such person to whom he has made sales and identifying 197 

information for such purchasers.  If any franchisor fails to file the information return required by 198 

this subsection, he shall be liable for a penalty of one thousand dollars for each such failure.  The 199 

penalty shall be considered assessed by the issuance by the commissioner of a notice to the 200 

taxpayer setting out the amount of the penalty and the period for which the information return 201 

was due.  No other notice nor any demand for payment shall be required as a prerequisite to the 202 

imposition or collection of a penalty imposed under this subsection, which shall be collected in 203 

the same manner as a tax.  A penalty imposed by the commissioner for a failure to file an 204 

information return under this section shall be subject to subsection (f) of section 33 of this 205 

chapter relative to waiver of penalties.   206 

Electronic Records 207 

(D) The first paragraph of section 24 of said chapter 62C, as so appearing, is hereby amended by 208 

adding the following sentence:- The taxpayer shall provide to the commissioner all accounting 209 

records and information in electronic format, as requested by the commissioner, to the extent that 210 

the taxpayer maintains such records in electronic format.   211 

Pass-Through Entity 212 

(E) Said chapter 62C is hereby further amended by striking out section 24A and inserting in 213 

place thereof the following section:- 214 

Section 24A.(a) Members or indirect owners of a pass-through entity shall report items of 215 

income, expense or credit derived from the pass-through entity in a manner consistent with the 216 

reporting of the pass-through entity, except to the extent that a taxpayer member or indirect 217 

owner makes a declaration of inconsistency with its original return. 218 



(b) The commissioner shall establish by regulation unified audit procedures. The commissioner 219 

may audit, in a unified proceeding, a pass-through entity 1 or more of whose members or indirect 220 

owners are subject to tax under chapters 62 or 63; provided, however, that nothing in this section 221 

shall limit the ability of the commissioner to audit or assess individual members or indirect 222 

owners with respect to items derived from a pass-through entity or the ability of the 223 

commissioner to inspect books and records of a pass-through entity outside of a unified audit 224 

procedure.  The determination of pass-through entity items shall be binding on all members and 225 

indirect owners participating in the unified audit procedure. For purposes of this section, 226 

“members and indirect owners participating in the unified audit procedure” shall mean all 227 

members and indirect owners of a pass-through entity subject to audit in a unified proceeding 228 

pursuant to this section, other than any such members or indirect owners that elect, pursuant to 229 

subsection (e), not to participate in the unified audit procedure.  The commissioner's regulations 230 

shall establish the types of pass-through entities subject to unified audit proceedings which may 231 

include, but shall not be limited to, partnerships and S corporations. The regulations shall also 232 

provide for the designation by the pass-through entity of a tax matters partner who shall have the 233 

authority to represent all the members and indirect owners participating in the unified 234 

proceeding. The authority of the tax matters partner in a unified audit procedure shall include, 235 

but not be limited to, the following on behalf of members and indirect owners participating in the 236 

unified audit procedure: (i) receiving tax notices, (ii) representing members and indirect owners 237 

during the unified audit procedure and in administrative appeals with the commissioner, (iii) 238 

entering into settlement agreements with the commissioner under section 37C with regard to 239 

pass-through entity items and (iv) filing petitions with the appellate tax board and pursuing any 240 

subsequent judicial appeal with respect to a determination of pass-through entity items by the 241 



commissioner. So far as practicable, the commissioner's regulations shall be modeled on federal 242 

rules. 243 

(c) (1) A unified audit procedure commences when the commissioner so notifies the tax matters 244 

partner. Except as otherwise provided, the commissioner shall commence a unified audit 245 

procedure and issue a notice of determination of pass-through entity items within three years 246 

after the later of the date on which the entity’s return for the taxable year was either filed or 247 

required to be filed, taking extensions into account. The three-year period shall be extended to 248 

the extent the statute of limitations for audit or assessment is extended under subsection (d). It 249 

shall be the responsibility of the tax matters partner to inform members of the pendency of the 250 

unified audit procedure.  Such notice shall be provided in the manner and to the extent required 251 

in the partnership or other agreement governing the pass-through entity and its members. The 252 

failure of the tax matters partner to provide notice shall not affect the validity of the unified audit 253 

procedure with respect to all members and indirect owners participating in the unified audit 254 

procedure. The determination of pass-through entity items after the commencement of a unified 255 

audit procedure shall be made exclusively under the unified audit process, which except as 256 

specified in this section shall supersede the assessment and abatement process otherwise 257 

applicable under this chapter to members and indirect owners with respect to pass-through entity 258 

items. If, in the course of a unified audit procedure, it appears to the commissioner that the 259 

statement of pass-through entity items on the entity’s return will result in a tax liability of 260 

members and indirect owners that is different from the correct amount, the commissioner shall 261 

give notice of proposed adjustments to the tax matters partner and other members specified in 262 

regulations issued by the commissioner.  Within 30 days of such notice, the tax matters partner 263 

or other members specified in regulations issued by the commissioner may request a conference 264 



with regard to proposed adjustments of pass-through entity items.  After unified audit 265 

administrative proceedings are concluded, the commissioner shall issue a notice of determination 266 

of pass-through entity items to the tax matters partner. The tax matters partner or other members 267 

specified in regulations issued by the commissioner may petition the appellate tax board for 268 

review of the determination of pass-through entity items within 60 days after the determination 269 

of pass-through entity items has been sent to the tax matters partner. The appellate tax board 270 

shall have jurisdiction to decide petitions under this section, and its decision shall be a final 271 

decision of the board for the purpose of the right to a judicial appeal.  272 

(2) If no petition is filed with the appellate tax board as provided in this subsection, the 273 

determination of pass-through entity items shall become a final determination the day after the 274 

last date on which the pass-through entity may appeal the determination of pass-through entity 275 

items.  If a timely petition is filed with the appellate tax board, the determination of pass-through 276 

entity items shall become a final determination on the later of (i) the date of the appellate tax 277 

board decision or subsequent final judicial decision, or (ii) the day after the date on which the 278 

right to any further appeal expires.  After a final determination of pass-through entity items is 279 

made, the commissioner shall assess or abate members and indirect owners in accordance with 280 

such final determination.  The commissioner shall not be required to issue a notice of intent to 281 

assess prior to assessment. 282 

(d)(1) Except as provided in this subsection, the statute of limitations for the assessment of tax of 283 

a member or indirect owner with respect to a pass-through entity item or an item affected by a 284 

pass-through entity item for a taxable year to which pass-through entity items relate shall not 285 

expire before the latest of: (i) the assessment period, including subsections (d) or (h) of section 286 

26, applicable to the taxpayer member or indirect owner for tax periods to which pass-through 287 



entity items relate; or (ii) one year after the date the determination of pass-through entity items 288 

becomes a final determination of pass-through entity items as described in paragraph (2) of 289 

subsection (c). 290 

(2) Subsections (d) and (h) of section 26 shall apply to returns filed by a pass-through entity; in 291 

such cases, the commissioner may conduct a unified audit of pass-through entity items and reach 292 

final determination of such items during such extended time periods as are consistent with those 293 

described in said subsections (d) and (h).  294 

(3) The tax matters partner or other person authorized by a pass-through entity may enter into a 295 

written agreement with the commissioner following the procedures under section 27 to extend 296 

the statute of limitations for the conduct of a unified audit procedure and determination of pass-297 

through entity items.  298 

(4) A member or indirect owner participating in the unified audit procedure may, within six 299 

months of such assessment or abatement made after a final determination of pass-through entity 300 

items in accordance with paragraph (2) of subsection (d), challenge the computation of tax as it 301 

applies to that taxpayer by filing an application for abatement pursuant to the procedures under 302 

section 37, provided that such application shall be limited to computational matters on the 303 

member’s or indirect owner’s return attributable to pass-through entity items and shall not 304 

contest the underlying determination of the pass-through entity items. 305 

(e) Members or indirect owners of a pass-through entity may elect not to participate in a unified 306 

audit procedure by providing notice to the commissioner in such time and manner as the 307 

commissioner may require. Members or indirect owners who elect not to participate in the 308 

unified audit procedure shall follow the procedures provided under section 26 for pre-assessment 309 



conferences and section 37 for abatement requests and appeals with respect to determining and 310 

disputing tax related to pass-through entity items; provided, however, that the statute of 311 

limitations for assessment of tax to members or indirect owners who have elected not to 312 

participate in the unified audit procedure with respect to pass-through entity items and affected 313 

items derived from a pass-through entity that is subject to a unified audit procedure shall not 314 

expire in any event any sooner than the end of the time period that is provided in clause (ii) of 315 

paragraph (1) of subsection (d) for the assessment of tax for members and indirect owners 316 

participating in the unified audit procedure.   317 

Tuition and Fee Waiver Program: Reimbursement  318 

SECTION 9. The third paragraph of section 19 of chapter 15A of the General Laws, as so 319 

appearing, is hereby amended by adding the following 3 sentences:- The institutions shall present 320 

to the military division an invoice for reimbursement of all tuition and fees waived under this 321 

program at the conclusion of each academic semester for which the tuition or fee waiver 322 

reimbursement is sought.  The invoice shall contain the following information for each recipient: 323 

the recipient’s name, educational level, number of credits, and amount of fees waived.  The 324 

military division shall not be required to reimburse the institution for tuition or fees waived 325 

unless the institution submits the tuition or fee waiver reimbursement invoice at or before the 326 

conclusion of the academic semester for which the tuition or fee waiver reimbursement is sought.  327 

Veterans Independence Plus Initiative Trust Fund 328 

SECTION 10. Chapter 19A of the General Laws is hereby amended by adding the following 329 

section:- 330 



Section 41. There shall be established upon the books of the commonwealth a separate fund to be 331 

known as the Veterans Independence Plus Initiative Trust Fund, in this section called the fund.  332 

The secretary shall be the trustee of the fund and may expend it, without further appropriation, 333 

for the administration of the Veterans Independence Plus Initiative, a joint initiative of the 334 

United States Department of Veterans' Affairs and the United States Administration on Aging.  335 

Revenues collected by the department from this initiative shall be deposited in the fund.  The 336 

department may incur expenses, and the comptroller may certify for payment, amounts in 337 

anticipation of expected receipts; but no expenditure shall be made from the fund which will 338 

cause the fund to be in deficit at the close of a fiscal year. Any remaining balance in the fund at 339 

the end of a fiscal year shall not revert to the General Fund, but instead shall remain in the fund 340 

and be available to the department during the following fiscal year for the purposes of this 341 

section.  The secretary may expend from the fund for services provided in prior fiscal years.   342 

Filing Fee for DPS Appeals 343 

SECTION 11. Section 21 of chapter 22 of the General Laws, as appearing in section 35 of 344 

chapter 68 of the acts of 2011, is hereby amended by adding the following subsection:- 345 

(f) The commissioner may assess a fee for appeals filed under this section, to be determined by 346 

the secretary of administration and finance under section 3B of chapter 7.   347 

MassWorks Infrastructure Program Correction 348 

SECTION 12. Section 63 of chapter 23A of the General Laws, inserted by section 11 of chapter 349 

238 of the acts of 2012, is hereby amended by striking out subsection (a) and inserting in place 350 

thereof the following subsection:- 351 



(a) There shall be established within the executive office of housing and economic development 352 

a MassWorks infrastructure program, in this section called the “program”, to issue public 353 

infrastructure grants to municipalities and other public instrumentalities for design, construction, 354 

building, land acquisition, rehabilitation, repair and other improvements to publicly-owned 355 

infrastructure including, but not limited to, sewers, utility extensions, streets, roads, curb-cuts, 356 

parking, water treatment systems, telecommunications systems, transit improvements and 357 

pedestrian and bicycle ways. The program shall also provide for commercial and residential 358 

transportation and infrastructure development, improvements and various capital investment 359 

projects under the growth districts initiative administered by the executive office of housing and 360 

economic development. The grants shall be used to assist municipalities to advance projects that 361 

support job creation and expansion, housing development and rehabilitation, community 362 

development, and small town transportation projects; provided, however, that projects supporting 363 

smart growth as defined by the state’s sustainable development principles shall be preferred. The 364 

program may also be used to match other public and private funding sources to build or 365 

rehabilitate transit-oriented housing located within 0.25 miles of a commuter rail station, subway 366 

station, ferry terminal or bus station, at least 25 per cent of which shall be affordable. 367 

Technical Correction for Gaming Revenue Fund 368 

SECTION 13. The last sentence of paragraph (f) of subsection (2) of section 59 of chapter 23K 369 

of the General Laws, as inserted by section 16 of chapter 194 of the acts of 2011, is hereby 370 

amended by striking out the figure “25” and inserting in place thereof the following figure:- 20.   371 

Secure Vital Registry Trust Fund 372 



SECTION 14. (A) The second paragraph of section 33 of chapter 46 of the General Laws, as 373 

appearing in the 2010 Official Edition, is hereby amended by adding the following 2 sentences:- 374 

This fee shall be determined annually by the secretary of administration and finance under 375 

section 3B of chapter 7.  Notwithstanding any other general or special law to the contrary, the 376 

first $20 of this fee received by the office of the town clerk that issues a certified copy from the 377 

database shall be paid by these officers upon their receipt into the city or town treasury, and the 378 

remainder shall be transferred to the Secure Vital Registry Trust Fund.   379 

(B) Said chapter 46 is hereby further amended by inserting after section 34 the following 380 

section:- 381 

Section 35. There is hereby established on the books of the commonwealth a separate fund 382 

known as the Secure Vital Registry Trust Fund, in this section called the trust. The trust shall 383 

consist of monies paid to the commonwealth pursuant to section 33. The state treasurer, ex 384 

officio, shall be the custodian of the trust, shall receive, deposit and invest all monies transmitted 385 

to him under this section, and shall credit interest and earnings on the trust to the trust. Funds 386 

collected pursuant to said section 33 shall be expended without further appropriation for the 387 

purpose of development, maintenance and operation of a centralized, automated database for the 388 

system of vital records and statistics in the manner directed by the commissioner of public 389 

health. In order to ensure that services established by the commissioner continue without 390 

interruption, the comptroller may certify for payment amounts in anticipation of revenues 391 

collected for the corresponding quarter during the previous fiscal year.   392 

Improve Efficiency of Appellate Tax Board 393 



SECTION 15. (A) Section 1 of chapter 58A of the General Laws, as amended by section 15 of 394 

chapter 93 of the acts of 2011, is hereby amended by inserting after the first sentence the 395 

following sentence:- To be appointed a member, a person must be a member in good standing of 396 

the bar of the commonwealth with at least 5 years' experience in tax law or litigation or a real 397 

estate appraiser with a minimum of 5 years' experience holding the Appraisal Institute 398 

designation of MAI or SRA. 399 

(B) Said section 1 of said chapter 58A, as so amended, is hereby further amended by inserting 400 

after the second sentence the following sentence:- In addition to the minimum qualifications to 401 

be appointed a member, the chairman must have proven knowledge of this chapter, the rules of 402 

practice and procedure of the board, and possess demonstrable administrative and management 403 

ability. 404 

(C) The first paragraph of section 1A of said chapter 58A, as appearing in the 2010 Official 405 

Edition, is hereby amended by striking out the last sentence and inserting in place thereof the 406 

following sentence:- A single member of the board may decide cases on appeal from a board of 407 

assessors as provided in section 7 or section 7A where the assessed value of the property 408 

involved does not exceed $1,000,000. 409 

(D) Section 7A of said chapter 58A, as so appearing, is hereby amended by striking out, in line 410 

41, the figure “$20,000” and inserting in place thereof the following figure:- $500,000.   411 

(E) Section 7B of said chapter 58A, as so appearing, is hereby amended by striking out, in lines 412 

7, 8, 9, 11, 12 and 18, the figure "$5,000" and inserting in place thereof, in each instance, the 413 

following figure:- $25,000.   414 

Enhanced DOR Authority to Offset Refunds 415 



SECTION 16.  (A) Section 1 of chapter 62D of the General Laws is hereby amended by striking 416 

out, in line 5 and in lines 42 and 43, as appearing in the 2010 Official Edition, the words 417 

“division of employment and training” and inserting in place thereof, in each instance, the 418 

following words:- department of unemployment assistance.  419 

(B)  Said section 1 of said chapter 62D, is hereby further amended by inserting after the word 420 

“debtor” in line 20, as so appearing,  the following words:- ; an amount owed to the department 421 

of unemployment assistance.  422 

(C)  Said section 1 of said chapter 62D is hereby further amended by inserting after the word 423 

“bankruptcy”, in line 48, as so appearing, the following words:- ; a person owing a debt certified 424 

by the comptroller. 425 

(D)  Said section 1 of said chapter 62D is hereby further amended by inserting after the 426 

definition of “Debtor” the following definition:- 427 

“Department”, the department of revenue. 428 

(E) Said section 1 of said chapter 62D is hereby further amended by striking out the definition of 429 

“Refund” and inserting in place thereof the following 2 definitions:- 430 

"Person", an individual, vendor, contractor, partnership, society, association, joint stock 431 

company, limited liability company, corporation, estate, receiver, trustee, assignee and any other 432 

person acting in a fiduciary or representative capacity, whether appointed by a court or 433 

otherwise, or any combination of persons. 434 

“Refund”, an overpayment of any tax, including interest and penalties, that may be returned or 435 

credited to the taxpayer pursuant to sections 30, 31A, 36, 36A, 37 or 39 of chapter 62C, sections 436 



27 or 27A of chapter 65, section 6 of chapter 65A, or any other general or special law that 437 

authorizes such a return or credit; but the commissioner shall not offset any refunds under this 438 

chapter payable to an operator as defined in section 1 of chapter 64G, a vendor as defined in 439 

section 1 of chapter 64H or section 1 of chapter 64I, or a direct broadcast satellite service 440 

provider as defined in section 1 of chapter 64M to the extent that the person is obligated under 441 

those chapters to repay the purchaser the amount for which the application for refund is made.  442 

(F) Section 8 of said chapter 62D, as appearing in the 2010 Official Edition, is hereby  amended 443 

by striking out, in line 12, the words “the General Fund” and inserting in place thereof, the 444 

following words:- a separate revolving fund to be used by the department, without appropriation, 445 

to defray its administrative costs in operating the set-off program. 446 

(G) Section 13 of said chapter 62D is hereby amended by striking out, in lines 6 and 7, as so 447 

appearing, the words “unpaid division of employment and training liabilities” and inserting in 448 

place thereof, the following words:- unpaid department of unemployment assistance liabilities.  449 

(H) Said section 13 of chapter 62D is hereby further amended by striking out the word “and”, in 450 

line 12, as so appearing. 451 

(I) Said section 13 of chapter 62D is hereby further amended by inserting after the words 452 

“chapter 7A”, inserted by section 14 of chapter 142 of the acts of 2011, the following words:- ; 453 

(x) unpaid federal nontax liabilities to a federal agency pursuant to section 15; and (xi) unpaid 454 

tax liabilities of another state pursuant to section 16. 455 

(J) Said chapter 62D is hereby further amended by adding the following 2 sections:- 456 



Section 15. (a) As used in this section, the following words shall have the following meanings, 457 

unless the context clearly requires otherwise: 458 

“Federal official”, a unit or official of the federal government charged with the collection of 459 

federal nontax liabilities payable to the federal government and with the authority to enter into 460 

the offset agreement.  461 

“Federal nontax liability”, a delinquent nontax liability certified by a federal official including, 462 

but not limited to, interest, penalties, fines, fees and other nontax assessments imposed by or 463 

payable to the federal government that are finally determined to be due and owing. 464 

“Offset agreement”, the agreement between the commissioner, the state comptroller, and the 465 

Secretary of the Treasury authorized by this section and section 19 of chapter 7A.  466 

“State tax liability”, a delinquent tax liability certified by the commissioner  including, but not 467 

limited to, any tax, interest, penalties or other additions to a tax imposed by or payable to the 468 

commonwealth that are finally determined to be due and owing pursuant to chapter 62C. 469 

(b) Notwithstanding any other general or special law to the contrary, in coordination with the 470 

comptroller under section 19 of chapter 7A, the commissioner may enter into an offset 471 

agreement with the Secretary of the Treasury to participate in a reciprocal Treasury Offset 472 

Program pursuant to 31 U.S.C. section 3716 for the collection of any state tax liabilities owed to 473 

the commonwealth from federal payments to vendors and contractors. The offset agreement may 474 

provide for the United States to submit federal nontax liabilities owed to federal agencies for 475 

offset against refunds otherwise due and owing to taxpayers. 476 



(c) Pursuant to the offset agreement, a federal official may: (1) provide certification to the 477 

commissioner the existence of a person's delinquent, federal nontax liability owed by the person 478 

to the federal government by providing: (i) the full name and address of the person and any other 479 

names known to be used by the person; (ii) the social security number or federal tax 480 

identification number of that person; (iii) the amount of the federal nontax liability; (iv) a 481 

statement certifying that the liability is past due, that due process has been provided and that the 482 

liability is legally enforceable in the amount certified, which may be provided in procedures for 483 

certifying payments in the offset agreement; and (v) any other information pursuant to the 484 

agreement; (2) request the commissioner to withhold any refund to which the person is entitled; 485 

and (3) retain a portion of the proceeds of any federal administrative setoff authorized by the 486 

federal offset program. 487 

(d) As required or permitted by state law, federal law, or the offset agreement, the commissioner 488 

shall: (1) determine if a person for whom a certification is received is due a refund; (2) withhold 489 

a refund that is due a person whose name has been certified by a federal official; (3) notify the 490 

person of the amount withheld in satisfaction of a federal nontax liability certified by a federal 491 

official; (4) pay to the federal official the lesser of the entire refund or the amount certified plus 492 

any fee pursuant to subsection (g) and pay any refund in excess of such amount to the person. 493 

(e) The commissioner may certify to a federal official a person's delinquent state tax liability 494 

owed to the commonwealth by providing the federal official: (i) the full name and address of the 495 

person and any other names known to be used by the person; (ii) the social security number or 496 

federal tax identification number of that person; (iii) the amount of the state tax liability; (iv) a 497 

statement certifying that the state tax liability is past due, that due process has been provided and 498 

that the liability is legally enforceable in the amount certified, which may be provided in 499 



procedures for certifying payments in the offset agreement; and (v) any other information 500 

required by state statute or regulation applicable to the collection of the state tax liability by 501 

offset of federal payments to vendors and contractors. 502 

(f) The commissioner may request that the federal official withhold the lesser of any federal 503 

vendor or contractor payment to which the person is entitled pursuant to the offset agreement or 504 

the amount certified plus any fee pursuant to subsection (g).  505 

(g) The commissioner shall establish a reasonable administrative fee to be charged to the person 506 

for the provision of the state offset of a federal nontax liability or the federal offset of a state tax 507 

liability. The fee shall be a separate charge and may be withheld from any refund.  Any state 508 

administrative fees may be retained by the commissioner and shall be deposited in a separate 509 

revolving fund to be used by the commissioner, without further appropriation, for the costs in 510 

operating the offset program.  511 

(h)  Notwithstanding section 21 of chapter 62C or any other law prohibiting disclosure by the 512 

department of the contents of taxpayer's records or information, all information exchanged  to 513 

accomplish and effectuate the intent of this section is lawful.   514 

(i) If an individual filed a joint income tax return and the federal nontax liability certified by a 515 

federal official is not the liability of both parties to the joint income tax return, the commissioner 516 

may not withhold or pay to the federal official that portion of the income tax refund attributable 517 

to the individual not owing the liability. The commissioner shall adopt procedures notifying 518 

parties to a joint income tax return of a proposed offset of a refund for a federal nontax liability 519 

certified by a federal official and shall allow the parties to such return 60 days to assert in writing 520 

that a portion of the income tax refund is attributable to the individual not owing the federal 521 



nontax liability. If no such assertion by a party to the joint return is made within 60 days of 522 

notice, all of the refund shall be deemed attributable to the individual owing the liability. 523 

Section 16. (a) As used in this section the following words shall have the following meanings, 524 

unless the context clearly requires otherwise: 525 

“Other state tax liability”, a delinquent tax liability certified by the tax officer of the reciprocal 526 

state,  including but not limited to, any tax, interest, penalties or other additions to a tax imposed 527 

by or payable to the participating state that are finally determined to be due and owing pursuant 528 

to the laws of such state. 529 

“State”, any state or the District of Columbia which extends a like comity for the collection of 530 

taxes owed to the commonwealth and participates in the reciprocal offset program.  531 

“State offset agreement”, the agreement between the commissioner and the tax officer of the 532 

state which allows the department and the state to participate in a reciprocal offset program.  533 

“State refund”, an overpayment of any tax that is returned or credited to the taxpayer pursuant to 534 

the laws of the state. 535 

“State tax liability”, a delinquent tax liability certified by the commissioner  including, but not 536 

limited to, any tax, interest, penalties or other additions to a tax imposed by or payable to the 537 

commonwealth that are finally determined to be due and owing pursuant to chapter 62C. 538 

"Tax officer", a unit or official of a state, or the duly authorized agent of such unit or official, 539 

charged with the imposition, assessment or collection of taxes of that state. 540 

 “Taxpayer", a person identified by the commissioner or a tax officer as owing tax liabilities to 541 

the department or a state. 542 



(b) Notwithstanding any other general or special law to the contrary, the commissioner may enter 543 

into a state offset agreement with a tax officer to participate in a reciprocal offset program for the 544 

collection of state tax liabilities owed to the commonwealth from state refunds due a taxpayer of 545 

the reciprocal state.  The state offset agreement may provide for the state to submit other state tax 546 

liabilities to be offset against refunds due to commonwealth taxpayers.  547 

(c) The commissioner may enter into state offset agreements with the tax officers of states 548 

relating to procedures and methods to be employed by the department and a state with respect to 549 

the operation of this section; information safeguards; and a requirement that the state shall not be 550 

allowed to request the collection of taxes through the remedy established under this section 551 

unless the tax is at least fifty dollars.  552 

(d) Pursuant to the state offset agreement, a tax officer may: (1) provide certification to the 553 

commissioner the existence of a person's delinquent, other state tax liability owed by the person 554 

to the state by providing: (i) the full name and address of the person and any other names known 555 

to be used by the person; (ii) the social security number or federal tax identification number of 556 

that person; (iii) the amount of the other state tax liability due to such state, including interest and 557 

penalties; (iv) a statement certifying that the liability is past due, that due process has been 558 

provided and that the other state tax liability is legally enforceable in the amount certified, which 559 

may be provided in procedures for certifying payments in the state offset agreement; and (v) any 560 

other information pursuant to the agreement; (2) request the commissioner to withhold any 561 

refund to which the person is entitled; and (3) retain a portion of the proceeds of any setoff 562 

authorized by the state offset program. 563 



(e)  As required or permitted by state law and the state offset agreement, the  commissioner shall: 564 

(1) determine if a person for whom a certification is received is due a refund; (2) withhold a 565 

refund that is due a person whose name has been certified by a tax officer; (3) notify the person 566 

of the amount withheld in satisfaction of the other state tax liability certified by a tax officer; (4) 567 

pay to the state the lesser of the entire refund or the amount certified plus any fee pursuant to 568 

subsection (h) and pay any refund in excess of such amount to the person. 569 

(f)  The commissioner may certify to a tax officer a person’s delinquent state tax liability owed 570 

the commonwealth by providing the tax officer:  (i) the full name and address of the person and 571 

any other names known to be used by the person; (ii) the social security number or federal tax 572 

identification number of that person; (iii) the amount of the state tax liability; (iv) a statement 573 

certifying that the state tax liability is past due, that due process has been provided and that the 574 

liability is legally enforceable in the amount certified, which may be provided in procedures for 575 

certifying payments in the state offset agreement; and (v) any other information required by state 576 

statute or regulation applicable to the collection of the state tax liability by offset of state refunds 577 

due a taxpayer. 578 

(g) The commissioner may request that the tax officer withhold the lesser of any state refund to 579 

which the person is entitled pursuant to the state offset agreement or the amount certified plus 580 

any fee pursuant to subsection (h). 581 

(h) The commissioner and the state may establish a reasonable administrative fee to be charged 582 

to the person for the provision of the offsets. The fee shall be a separate charge and may be 583 

withheld from any refund or state refund due to the person.  Any applicable administrative fees 584 

may be retained by the commissioner and shall be deposited in a separate revolving fund to be 585 



used by the commissioner, without further appropriation, for the costs in operating the state 586 

offset program.  587 

(i)  Notwithstanding section 21 of chapter 62C or any other law prohibiting disclosure by the 588 

department of the contents of taxpayer's records or information, all information exchanged  to 589 

accomplish and effectuate the intent of this section is lawful.   590 

(j) If an individual filed a joint income tax return and the other state tax liability certified by a tax 591 

officer is not the liability of both parties to the joint income tax return, the commissioner may not 592 

withhold or pay to the state that portion of the income tax refund attributable to the individual 593 

not owing the liability. The commissioner shall adopt procedures notifying parties to a joint 594 

income tax return of a proposed offset of a refund for the other state tax liability certified by a 595 

tax officer and shall allow the parties to such return 60 days to assert in writing that a portion of 596 

the income tax refund is attributable to the individual not owing the liability. If no such assertion 597 

by a party to the joint return is made within 60 days of notice, all of the refund shall be deemed 598 

attributable to the individual owing the liability. 599 

Funding for Senior Awareness of Fire Education Program  600 

SECTION 17. Subsection (d) of section 2C of chapter 64C of the General Laws, as so appearing, 601 

is hereby amended by striking out the second sentence and inserting in place thereof the 602 

following 2 sentences:- The fund shall consist of all certification fees submitted by 603 

manufacturers.  The secretary shall be the trustee of the fund and shall expend it without further 604 

appropriation, in addition to any other monies made available for these purposes, to support state 605 

processing, testing, enforcement, and oversight activities related to implementation of sections 606 

2B to 2F, inclusive, and for a senior awareness of fire education program which shall include 607 



education about the risk of fire to seniors and the purchase of safety devices for the benefit of at-608 

risk seniors.   609 

Expand Room Occupancy Excise to Include Transient Accommodations 610 

SECTION 18. (A) Section 1 of chapter 64G of the General Laws, as appearing in the 2010 611 

Official Edition, is hereby amended by striking out the word “four”, in line 4, and inserting in 612 

place thereof the following figure:-1.   613 

(B)  Said section 1 of said chapter 64G, is hereby amended by striking out subsection (b).   614 

(C) Section 1 of said chapter 64G of the General Laws, as so appearing, is hereby amended by 615 

inserting after the word “motel”, in line 29, the following words:- or other transient 616 

accommodations.   617 

(D) Said section 1 of said chapter 64G, as so appearing, is hereby further amended by inserting 618 

after the word “rooms”, in line 33, the following words:- or other transient accommodations.   619 

(E) Said section 1 of said chapter 64G, as so appearing, is hereby further amended by adding the 620 

following subsections:- 621 

(k) “Transient accommodations”, any vacation or leisure accommodation, including, but not 622 

limited to an apartment, a single or multiple family housing, a cottage, a condominium or a time-623 

share unit which is rented to occupants for a period of 90 consecutive days or less regardless of 624 

whether such use and possession is as a lessee, tenant, guest or licensee, but not including 625 

accommodations provided to seasonal employees by employers. 626 



(l) “Vacation or leisure accommodation”, occupancy for a price to be paid and intended at the 627 

time of contract or agreement to be for a period of 90 consecutive days or less regardless of 628 

whether such use and possession is as lessee, tenant, guest or licensee.   629 

(F) Section 3 of said chapter 64G, as so appearing, is hereby amended by striking out, in line 3, 630 

the words “or motel” and inserting in place thereof the following words:- motel or other transient 631 

accommodations.   632 

(G) Section 3A of said chapter 64G, as so appearing, is hereby amended by deleting the words 633 

“or motel”, in line 4, and inserting in place thereof the following words:- motel or other transient 634 

accommodations.   635 

(H) Said section 3A of said chapter 64G, as so appearing, is hereby further amended by striking 636 

out, in line 9, the words, “or motel” and inserting in place thereof the following words:- or other 637 

transient accommodations.   638 

(I) Said chapter 64G is hereby further amended by adding the following section:- 639 

Section 13.  For transient accommodations subject to this section, the owner of the apartment, 640 

single or multiple family housing, cottage, condominium or time-share unit shall be responsible 641 

for assessing, collecting, reporting and paying over the tax as described for operators in sections 642 

3, 3A, 4, 5, 6 and 7A, and shall be liable in the same manner as operators in section 7B.  If a 643 

property owner enters into a contract under which a real estate agent, manager or management 644 

company collects the rent, such real estate agent, manager or management company shall collect 645 

the room occupancy excise and shall be jointly liable with the owner for payment of tax amounts 646 

to the department of revenue.  The commissioner of revenue may adopt regulations for the 647 

reporting, collecting, remitting and enforcement of this excise.   648 



(J) This section shall be effective for transfers of occupancy subject to the excise under chapter 649 

64G of the General Laws, commencing on or after January 1, 2014.  650 

Fees for Inspection and Testing of Livestock and Poultry  651 

SECTION 19. The first paragraph of section 124 of chapter 94 of the General Laws, as appearing 652 

in the 2010 Official Edition, is hereby amended by adding the following 3 sentences:- The 653 

commissioner of the department of agricultural resources may impose additional livestock and 654 

poultry inspection and testing requirements in accordance with chapter 128 and chapter 129.  A 655 

fee, as determined by the secretary of administration and finance under section 3B of chapter 7, 656 

may be charged for each inspection and testing of livestock and poultry and shall be deposited in 657 

the Agricultural Inspection and Infrastructure Trust Fund established under section 32 of chapter 658 

20.   659 

Elevator Fines 660 

SECTION 20. Section 65 of chapter 143 of the General Laws is hereby amended by striking out 661 

the second and third paragraphs, added by section 95 of chapter 68 of the acts of 2011, and 662 

inserting in place thereof the following 3 paragraphs:- 663 

No elevator licensed under this chapter shall be operated without a valid inspection certificate.  664 

An elevator shall be deemed to be operating for the purposes of this section unless it has been 665 

placed out of service or decommissioned in accordance with a procedure approved by the board.  666 

If a certificate has expired, no new certificate shall be issued until a new inspection has been 667 

completed and no elevator shall be operated until a new certificate has been issued by a qualified 668 

state inspector.  The owner or operator of an elevator who fails to comply with this section shall 669 

be punished by a fine of $100 for each day that an elevator is in operation without a valid 670 



certificate.  Fines shall begin to accrue on the date that the elevator is determined to be unsafe.  671 

Fines shall stop accruing on the date on which the owner or operator has, in writing or in any 672 

manner prescribed by the department, requested an inspection of the elevator by the department.  673 

For any unit that has a travel distance of 25 feet or less and is located in a single- family owner-674 

occupied residence in accordance with section 64, the maximum fine shall be $5,000.  For all 675 

other units, the maximum fine shall be $20,000.  The commissioner or the commissioner's 676 

designee, or another person as the commissioner may specifically authorize, may issue a written 677 

notice of violation under section 21 of chapter 22 for a violation of this section. 678 

The commissioner may assess a fee for appeals filed under this section, to be determined by the 679 

secretary of administration and finance under section 3B of chapter 7. 680 

Upon application for annual inspection, owners shall provide to the department a current mailing 681 

address for the location of the unit.   682 

Open Enrollment Amendments 683 

SECTION 21. Subsection (a) of section 4 of chapter 176J of the General Laws, as amended by 684 

section 32 of chapter 118 of the acts of 2012, is hereby amended by striking out paragraphs (2), 685 

(3) and (4) and inserting in place thereof the following:- 686 

(2) (i) A carrier shall enroll eligible individuals and eligible persons, as defined in section 2741 687 

of the Health Insurance Portability and Accountability Act of 1996, 42 U.S.C. section 300gg-688 

41(b), into a health plan if such individuals or persons request coverage within 63 days of 689 

termination of any prior creditable coverage.  A carrier shall also enroll eligible individuals and 690 

eligible persons, as permitted under the federal Patient Protection and Affordable Care Act, as 691 



well as any rules, regulations or guidance applicable thereto, into a health plan offered through 692 

the Exchange.   693 

(ii) A carrier shall also enable an eligible individual or person to renew his or her coverage if that 694 

coverage is available to other eligible individuals or eligible persons.  Coverage shall become 695 

effective within 30 days of the date of application, subject to reasonable verification of 696 

eligibility, and shall be effective through December 31 of that same year.   697 

(iii) Carriers shall notify eligible individuals and eligible persons of the following: 698 

(1) coverage will be in effect only through December 31 in the year of enrollment; 699 

(2) if the individual or person is in a health plan with a plan-year deductible or out-of-pocket 700 

maximum, an explanation of how that deductible or out-of-pocket maximum and premiums will 701 

be impacted for the period between the plan effective date and December 31 of the enrollment 702 

year; and 703 

(3) the next open enrollment period during which the individual or person will have the 704 

opportunity to enroll in a health plan that will begin on January 1 of the following calendar year.  705 

(iv) As of January 1, 2014, a carrier may not impose a pre-existing condition exclusion or 706 

waiting period of any duration on a health plan. 707 

(3) (i)  Notwithstanding the requirements set forth in paragraph (2) of this subsection, a carrier 708 

shall only enroll an eligible individual or eligible person who does not meet the requirements of 709 

paragraph (2) of this subsection into a health plan during the following annual open enrollment 710 

periods for eligible individuals and their dependents: 711 



(1) There shall be two open enrollment periods during 2013, with the first period taking place 712 

beginning July 1, 2013 through August 15, 2013 and the second period taking place beginning 713 

October 1, 2013 through December 31, 2013;  714 

(2) There shall be two open enrollment periods during 2014, with the first period taking place 715 

beginning January 1, 2014 through March 31, 2014 and the second period taking place beginning 716 

October 15, 2014 through December 7, 2014;   717 

(3) In years following calendar year 2014, the open enrollment period shall be from October 15 718 

through December 7, unless otherwise designated by the commissioner.   719 

(ii) Notwithstanding the requirements set forth in paragraph (2) of this section, for coverage 720 

issued or renewed to eligible individuals and eligible persons that has an effective date beginning 721 

February 1, 2013 through March 31, 2013, carriers shall notify those individuals and persons of 722 

the following: 723 

(1) coverage will be effective for a 12-month plan year from the date of the individual’s or 724 

person’s health plan effective date;(2) if the individual or person maintains coverage for the full 725 

12-month plan year:  726 

(A) the individual or person only may enroll for coverage to be effective after the plan year in a 727 

health plan that will be effective through December 31, 2014; 728 

(B) the individual or person may enroll in a health plan effective on January 1, 2015 during the 729 

open enrollment period taking place beginning October 15, 2014 through December 7, 2014; and 730 

(C) coverage issued to individuals or persons will be effective on January 1 in calendar years 731 

subsequent to 2014;  732 



(3) the individual or person has the choice within the 12-month plan year to enroll in a different 733 

health plan during the open enrollment periods, and the carrier shall provide an explanation of 734 

the coverage effective dates that would apply during each open enrollment period, as well as the 735 

potential impact that such changes may have on the individual’s or person’s coverage and 736 

premiums, including an explanation of the impact on any health plans with plan year deductibles 737 

or plan year out-of-pocket maximums. 738 

  739 

(iii) (1) Notwithstanding the requirements set forth in paragraph (2) of this section, for coverage 740 

issued or renewed to eligible individuals and eligible persons that has an effective date beginning 741 

April 1, 2013 through December 31, 2013, carriers shall make coverage effective through March 742 

31, 2014.   743 

(2) If the individual’s or person’s coverage includes a plan year deductible or plan year out-of-744 

pocket maximum, the carrier shall issue a policy endorsement effective through the end of the 745 

coverage period, approved as to form and content by the commissioner, that modifies such 746 

coverage to pro-rate the deductible and out-of-pocket maximum to reflect that coverage will be 747 

in effect for less than a 12-month period; this policy endorsement shall only be available to 748 

individuals and persons with coverage subject to this paragraph.  749 

(3) Carriers further shall notify such eligible individuals and eligible persons of the following: 750 

(A) coverage will be in effect only through March 31, 2014; 751 

(B) if the individual or person is in a health plan with a plan year deductible or plan year out-of-752 

pocket maximum, the carrier shall describe how the deductible or out-of-pocket maximum and 753 



premiums would be impacted for the period between the health plan’s effective date in 2013 and 754 

March 31, 2014; and 755 

(C) if the individual or person maintains coverage through March 31, 2014:  756 

(I)  the individual or person only may enroll during the January through March 2014 open 757 

enrollment period for coverage effective on April 1, 2014, which coverage will be effective only 758 

through December 31, 2014; 759 

(II) if the individual or person is in a health plan with a plan-year deductible or plan-year out-of-760 

pocket maximum, the carrier shall provide an explanation of how that deductible or out-of-761 

pocket maximum and premiums would be impacted for the period between April 1, 2014 and 762 

December 31, 2014; 763 

(III) the individual or person may enroll in a health plan effective on January 1, 2015 during the 764 

open enrollment period taking place beginning October 15, 2014 through December 7, 2014; and 765 

(IV) coverage issued to individuals and persons will be effective on January 1 in calendar years 766 

subsequent to 2014. 767 

  768 

(D) the individual or person has the choice prior to March 31, 2014 to enroll in a different health 769 

plan during the open enrollment periods, and the carrier shall provide an explanation of the 770 

coverage effective dates that would apply for each open enrollment period, as well as the 771 

potential impact that such changes may have on the individual’s or person’s coverage and 772 

premiums, including an explanation of the impact on any health plans with plan year deductibles 773 

or plan year out-of-pocket maximums. 774 



(iv) (1) Notwithstanding the requirements set forth in paragraph (2) of this section, for coverage 775 

issued during the 2013 and 2014 open enrollment periods with an effective date beginning 776 

January 1, 2014 through May 31, 2014, carriers shall make coverage effective through December 777 

31, 2014.   778 

(2) If the individual’s or person’s coverage includes a plan year deductible or out-of-pocket 779 

maximum, the carrier shall issue a policy endorsement effective through the end of the coverage 780 

period, approved as to form and content by the commissioner, that modifies such coverage to 781 

pro-rate the deductible and out-of-pocket maximum to reflect that the coverage will be in effect 782 

for less than a 12-month period; this policy endorsement shall only be available to individuals 783 

and persons with coverage subject to this paragraph. 784 

(3) Carriers further shall notify such eligible individuals and eligible persons of the following: 785 

(A) coverage will be effective only through December 31, 2014; 786 

(B) if the individual or person is in a health plan with a plan year deductible or plan-year out-of-787 

pocket maximum, the carrier shall describe how that deductible or out-of-pocket maximum and 788 

premiums would be impacted for the period beginning with the health plan’s effective date 789 

through December 31, 2014; and 790 

(C) coverage issued to individuals or persons will be effective on January 1 in calendar years 791 

subsequent to 2014.  792 

(v) (1) Notwithstanding the requirements set forth in paragraph (2) of this section, for coverage 793 

issued with an effective date beginning June 1, 2014 through December 31, 2014, carriers shall 794 

make coverage effective through December 31, 2014. 795 



(2) Carriers further shall notify such eligible individuals and eligible persons of the following: 796 

(A)  coverage will be effective only through December 31, 2014; 797 

(B) if the individual or person is in a health plan with a plan year deductible or out-of-pocket 798 

maximum, an explanation of how that deductible or out-of-pocket maximum and premiums will 799 

be impacted for the period between the plan effective date and December 31, 2014; and 800 

(C) coverage issued to individuals or persons will be effective on January 1 in calendar years 801 

subsequent to 2014.  802 

(4)  Notwithstanding any other provision of this section or any general or special law, the office 803 

of patient protection may administer and grant enrollment waivers to permit enrollment not 804 

during a mandatory open enrollment period, to the extent permitted under the federal Patient 805 

Protection and Affordable Care Act, or any rules, regulations or guidance applicable thereto, to 806 

any eligible individual who certifies, under penalty of perjury, that such individual did not 807 

intentionally forego enrollment into coverage for which the individual is eligible and that is at 808 

least actuarially equivalent to minimum credible coverage.   809 

Technical Correction to Cyber Café Law 810 

SECTION 22. Section 5B of chapter 271 of the General Laws, inserted by  chapter 187 of the 811 

acts of 2012, is hereby amended by striking the words “or (5)” and inserting in place thereof the 812 

following words:- (5) under chapter 23K; or (6).   813 

Massachusetts Sheriffs’ Association Account Number 814 



SECTION 23. Section 2 of chapter 139 of the acts of 2012 is hereby amended by striking the 815 

account number “8910-7100,” and inserting in place thereof the following account number:- 816 

8910-7110.   817 

Resources for DPU Competitively Priced Electricity  818 

SECTION 24. Chapter 209 of the acts of 2012 is hereby amended by adding after section 59 the 819 

following section:- 820 

Section 60. Notwithstanding any general or special law or rule or regulation to the contrary, the 821 

department of public utilities shall be authorized to add resources as needed to implement this 822 

Act, the costs of which will be assessed directly on the gas and electric distribution companies, 823 

as authorized by section 18 of chapter 25 of the General Laws.   824 

Technical Correction to EOHED Appropriations 825 

SECTION 25. Section 2C.1 of chapter 239 of the acts of 2012 is hereby amended by striking out 826 

under the heading “Executive Office of Housing and Economic Development” the word 827 

“Community” and inserting in place thereof the following:- Economic.   828 

EOHED Trust Sunset Date Repeal 829 

SECTION 26. Sections 4A and 61 of chapter 239 of the acts of 2012 are hereby repealed.   830 

Improving Operations of Massachusetts Treatment Center 831 

SECTION 27. Section 104 of chapter 150 of the acts of 1990 is hereby amended by adding the 832 

following paragraph:-  833 



For purposes of this section, the phrase "separate and apart" shall mean that persons committed 834 

or awaiting commitment as sexually dangerous persons as defined by section 1 of chapter 123A 835 

of the General Laws, shall be housed separately from inmates who are not civilly committed as 836 

sexually dangerous persons; all such persons, however, may commingle in common areas of the 837 

treatment center, including but not limited to the dining room, the general and law libraries, the 838 

gymnasium and the recreation yard, and may participate together in sex offender treatment and 839 

other therapeutic, rehabilitative , academic education, vocational education, vocational training 840 

and other related prevocational and employment programs at the discretion of the department of 841 

correction.  The commissioner of correction shall adopt policies and procedures as to the 842 

management of the treatment center population consistent with public safety and the security and 843 

operational needs of the department of correction.   844 

Collective Bargaining Validation 845 

SECTION 28. The salary adjustments and other economic benefits authorized by the following 846 

collective bargaining agreements shall be effective for the purposes of section 7 of chapter 150E 847 

of the General Laws: 848 

(1) between the commonwealth and the Coalition of Public Safety, Unit 5; 849 

(2) between the commonwealth and the Professional Firefighters of Massachusetts, Unit 11; 850 

(3) between the Hampden sheriff and the National Correctional Employees Union, Unit SH4; 851 

(4) between the Hampden sheriff and the Non-Uniform Correctional Association, Unit SH2 852 

(5) between the Hampden sheriff and the Superior Correctional Officer Association, Unit 853 

SH3   854 



Deposit Cambridge Courthouse Sale Proceeds in General Fund 855 

SECTION 29. Notwithstanding subsection (e) of section 20 of chapter 304 of the acts of 2008, 856 

the net cash proceeds of the sale of the former Edward J. Sullivan Courthouse in the city of 857 

Cambridge shall be deposited in the General Fund.   858 

MassHealth Line Item Transferability 859 

SECTION 30. Notwithstanding  any general or special law to the contrary, the secretary of 860 

health and human services, with the written approval of the secretary of administration and 861 

finance, may authorize transfers of surplus among items 4000-0320, 4000-0430, 4000-0500, 862 

4000-0600, 4000-0700, 4000-0870, 4000-0875, 4000-0880, 4000-0890, 4000-0895, 4000-0950, 863 

4000-0990, 4000-1400, 4000-1405 and 4000-1420 of section 2 of chapter 68 of the acts of 2011 864 

for the purpose of reducing any deficiency in these items, but any such transfer shall be made not 865 

later than August 30, 2012.  866 

Section 1202 Trust Fund  867 

SECTION 31. There shall be established and set up on the books of the commonwealth a 868 

separate fund to be known as the Section 1202 Trust Fund, in this section called the fund.   An 869 

amount equal to federal financial participation received for the portion of expenditures eligible 870 

for 100 percent federal financial participation under Section 1202 of the Patient Protection and 871 

Affordable Care Act and regulations adopted under it shall be deposited into the fund. The 872 

secretary of health and human services shall be the trustee of the fund, and shall expend it, 873 

without further appropriation, exclusively for services provided in calendar years 2013 and 2014 874 

that are eligible for 100 per cent federal financial participation under Section 1202. The secretary 875 

may incur, and the comptroller may certify for payment from the fund, expenses in anticipation 876 



of expected receipts; but no expenditure shall be made from the fund that shall cause it to be in 877 

deficit at the close of a fiscal year. Any remaining balances in the fund at the end of a fiscal year 878 

shall not revert to the General Fund, but instead shall be available during the following fiscal 879 

year for the purposes of this section.  Funds may be expended for services provided in prior 880 

fiscal years.  The fund shall expire on June 30, 2015.   881 

Study Court Realignment and Judicial Salaries 882 

SECTION 32.  (a) There shall be an advisory commission on court realignment and judicial 883 

salaries.  The commission shall consist of the trial court administrator, who shall chair the 884 

commission, 3 members appointed by the chief justice of the supreme judicial court, the 885 

secretary of administration and finance or his designee, 2 members of the senate appointed by the 886 

president, 2 members of the house of representatives appointed by the speaker, 1 member of the 887 

senate and of the house of representatives appointed by the minority leader of each, and 1 888 

representative of each of the Massachusetts and Boston Bar Associations.   889 

(b) The commission shall recommend: (1) which courts shall be closed or realigned consistent 890 

with the interests of justice and of cost efficiency, including not fewer than 15 courts in the next 891 

decade; (2) how to consolidate court staffs, especially clerks of court; (3) how to expedite 892 

disposition and re-use of real property occupied by closed courts; and (4) whether and to what 893 

extent to increase judicial salaries, giving consideration to factors including recent increases in 894 

the cost of living, salaries of comparable judges in other states and the need to attract and retain 895 

excellent judges.  896 

(c) The commission shall file its report with the clerks of the house of representatives and the 897 

senate not later than six months after the effective date of this act, and shall include in the report 898 



a draft of legislation to carry out its recommendations.  The general court shall consider whether 899 

to enact that legislation, without amendments of substance, not later than 45 days after receipt of 900 

that report. 901 


